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General Terms and Conditions of DB Fahrzeuginstandhaltung GmbH for the Appraisal 

and Reconditioning of Components 
Last modified 1 December 2025  

1. General provisions 

1.1  These General Terms and Conditions of Business govern the contractual terms and conditions for the appraisal and recondition-

ing and other services on components in DB Fahrzeuginstandhaltung GmbH facilities. In the following, DB Fahrzeuginstandhal-

tung GmbH will be referred to as the Contractor, and the contracting party as the Client. 

1.2 The Contractor shall notify the Client, with whom it is contractually associated at the time when the changes are intended to 

take effect, of any changes to these General Terms and Conditions for the Appraisal and Reconditioning of Components. They 

are deemed to have been approved unless the Client objects to them in writing within one month of receiving the change noti-

fication. Changes shall take effect as of the first day of the second month following the month in which the Client receives the 

notification of change. Where the contracting party objects on time, the Parties shall have the right to terminate the contract 

within one month of receipt of the objection, subject to three months' notice to the end of the month. The Contractor shall 

indicate the right to object and terminate the contract in the change notification. 

 

2. Service content 

2.1. The specific service content is described in the respective Individual Contract.  

2.2. The Contractor reserves the right to change its product portfolio.   

2.3. The Client shall only commission authorised services. Accordingly, the Contractor shall only offer services that the Client has 

authorised the Contractor to perform. Should the Client request an unauthorised service, the Contractor shall draw attention to 

the fact that no authorisation has been given. 

2.4. The Parties undertake to enter into negotiations if and to the extent that the Client's maintenance regulations or other specifi-

cations for reconditioning of the component change after conclusion of the Contract and, as a result, the content of the scope of 

services and the statement of work also change. If no agreement is reached, the Parties are free to terminate the Contract 

extraordinarily by giving four weeks' notice at the end of the month. 

2.5. The Contractor shall, no later than at the commencement of work, provide the Client with a valid certificate or certificate of 

conformity that includes the maintenance delivery function (ECM 4) in accordance with Implementing Regulation (EU) 

2019/779 and undertakes to maintain such a certificate for the duration of the Contract. The valid certificate or certificate of 

conformity itself shall be presented whenever requested during the term of the Contract. Should the certificate or conformity 

be withdrawn from the Contractor or should it lose its validity or not be renewed for other reasons, the Contractor undertakes 

to inform the Client immediately in text form. 

3. Authorisation and auditing of subcontractors 

If the Contractor hires a subcontractor for the provision of a service or parts thereof, the Contractor shall provide the following 

services in addition to performance of the maintenance service, unless otherwise stipulated in the Individual Contract:  

3.1. Before hiring a subcontractor, the Contractor undertakes to review the potential subcontractor’s competence, availability and 

ability to perform the work involved. It shall therefore assume parts of the fleet maintenance management function as specified 

in Implementing Regulation 2019/779 (see Annex II (3.1) of Implementing Regulation 2019/779). It undertakes to authorise 

the subcontractor for the maintenance services to be commissioned and to monitor further fulfilment of the authorisation re-

quirements during the Contract by means of spot checks. 

3.2. The Parties shall enter into negotiations if and insofar as the Contractor's processes change significantly with regard to the 

selection and commissioning of the subcontractor. If no agreement is reached, the Parties are entitled to invoke extraordinary 

termination of the Individual Contract by giving four weeks' notice to the end of the month. 

 

4. Remuneration 

4.1.         The amount of remuneration will usually be agreed upon based on the requirements submitted by the Client and without prior 

inspection of the component. The Contractor shall base the costing on the assumption that the component is in a normal state 

of wear. This means that the component does not show any excessive damage on arrival at the Contractor’s premises, such as a 

high level of mechanical damage, fire damage or water damage, that was not notified before the Contract was concluded, unless 

the component concerned was involved in an accident. 

4.2. If the Parties have not agreed on the amount of remuneration before a service is performed, the depot prices customary at the 

place of performance shall apply in the event of any doubt. 

4.3. The following activities shall be subject to additional remuneration without establishing an obligation on the part of the Con-

tractor to perform: 

 de facto storage of the component when there is no entitlement to store the component in the depot or at a specific storage 

location, e.g.:  

o If the Client delivers the component earlier than agreed, remuneration shall be due for the period from receipt by the 

Contractor until the agreed delivery date 

o If the Contractor has stored the component ready for collection, but the Client does not collect it as agreed, remunera-

tion shall be due for the period from provision until actual collection 
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o If maintenance regulations, documentation or materials are provided late, remuneration shall be due from the time the 

deadline expires until the regulations, documentation or materials are actually delivered  

o If the agreed response period for a quotation for a change order is exceeded, remuneration shall be due from the time 

the period is exceeded until the quotation for a change order is accepted 

o For delivery times of material for unplanned services, remuneration shall be due from the time the Contractor enters 

into the Contract until the material is delivered; if the Client is obliged to provide material, remuneration shall be due 

from the time the Client knows of its obligation to provide material up to the time the material is provided 

o If a component is not collected after rectification of a defect or the component is delivered to the depot with the as-

sumption that the case in question is a warranty case but it is subsequently ascertained that there is no warranty case  

This shall not affect the Client's obligation to behave in accordance with the Contract. 

4.4. All prices are quoted net in euros and do not include taxes and duties. VAT must be indicated separately at the end of each 

invoice in one amount.  

4.5. The Contractor shall issue an invoice in paper or e-mail format on an order-specific basis for each component. Section 632a 

(Payments on account) of the German Civil Code (Bürgerliches Gesetzbuch) shall remain unaffected. 

4.6. Invoices shall be payable net, without deductions, twenty (20) days after the invoice date. 

4.7. Should the Client have objections to an invoice, the Client must make such objections known to the Contractor within six (6) 

weeks of receiving the applicable invoice. Where no objections are made by the relevant deadline, the Client shall be deemed to 

have approved the invoice. This does not preclude mandatory legal claims of the Client in case of justified objections after the 

expiry of the said deadline. 

4.8. The Client may only declare compensation against claims of the Contractor, or make use of a retention right, if the Client’s claims 

are undisputed or have been found justified in a court of law. 

4.9. The Contractor may refuse to provide the services if the Client is late in settling a claim in respect of maintenance services 

already performed; this shall apply until the invoice is proven to have been paid. The same shall apply if the Client is in default 

with a payment in respect of a claim assigned to the Contractor. 

4.10. The Contractor is entitled to demand interest-free advance payments, down payments, payments on account, or part payments, 

particularly if it has to procure cost-intensive materials. The Client will receive a corresponding advance payment invoice, which 

is due immediately. This payment must be made to the Contractor’s account at least five working days prior to commencement 

of the service. For orders issued at short notice, the Client can also provide proof of payment in the form of an accounting 

voucher. The advance payment invoice will be offset in the subsequent invoice. This shall be without prejudice to any obligation 

to make payments on account. The Contractor will not be deemed in default of performance if the Client has failed to fulfil its 

advance payment obligation. 

4.11. If the Client has repeatedly failed to pay for services already rendered and received, it shall be required to provide financial 

guarantees to secure the Contractor's existing and likely claims associated with the requested service. The latter shall be deter-

mined by the Contractor with an estimate. The security may be provided by the usual means, in particular by way of an absolute 

guarantee or a bank guarantee, both payable on demand from a major bank domiciled in the European Union, the condition for 

acceptance of this security by the Contractor being its insolvency protection. Instead of the guarantee, the Client may settle the 

payment amount for the services already rendered and received in advance along with the estimated amount for the requested 

service. The Contractor shall not conclude an Individual Contract without the provision of security or payment.  

5. Subsequent change/modification of the service content (additional services) 

5.1. The Contractor shall inform the Client if the Contractor establishes after commencement of the work that:  

 More effort than agreed is required to provide the services agreed (planned services) when entering into the Contract  

 Due to deviations from the target condition, further maintenance services must be performed in addition to the previously 

agreed planned services to achieve a reliable condition (unplanned service) (see section 3.1.8 of DIN EN 17018 and section 

6.4 of DIN 13306). 

These two items shall be jointly referred to as additional services.  

5.2. Only the services agreed at the time of entering into the Contract will be taken into account in the lead time and in the amount 

of agreed remuneration. Additional services will result in an increase in remuneration and, as a rule, an extension of the lead 

time. If the Contractor provides materials, the following shall apply: when carrying out unplanned services, it must be taken into 

account that the lead times may be longer than the actual time spent performing the unplanned service if materials (spare parts) 

are required which the Contractor does not order until they are needed and which lead to delivery times the Contractor cannot 

influence.  

5.3. If the Contractor or any subcontractor is able and authorised to perform the additional services, the Contractor shall immediately 

submit a quotation for a change order to the Client in text form (e.g. by e-mail) stating, in particular, the remuneration and lead 

time. If the Contractor is unable to submit a quotation, it shall inform the Client.  

5.4. A change order agreement shall be concluded if the Client confirms the Contractor's offer by e-mail or by sending its order form, 

unless otherwise agreed below. 

5.5. The Client shall inform the Contractor within 5 working days whether it accepts or rejects the quotation for a change order or 

requires a longer acceptance period.  

5.6. If the Client does not come to a prompt decision regarding the quotation for a change order within 5 working days, the Contrac-

tor shall only perform such services as have been expressly ordered, and – as far as possible – shall continue the remaining work, 

even if the additional services cannot be performed anymore.  
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5.7. Alternatively, the Contractor shall be entitled to suspend provision of the commissioned service without being in default until a 

decision is made by the Client. If the Client does not make its decision within four (4) weeks following receipt of the quotation 

for a change order, the Parties are entitled to invoke extraordinary termination of the Contract by giving four weeks’ notice to 

the end of the month, provided that the commissioned service is not useful without the additional services. Upon termination 

of the Contract, the Client will be obliged to collect any materials provided without delay. The Contractor is not obliged to 

reassemble disassembled components. If the Parties agree on assembly, item 2 shall apply to the remuneration, unless otherwise 

agreed. 

5.8. If there is disagreement between the Parties as to whether services should be deemed additional services, it shall be up to the 

Client to resolve any doubt regarding the interpretation of the statement of work as, in its role of ECM 3, the Client is responsible 

for compiling the work package as well as for issuing and approving the maintenance order. The Client shall therefore demon-

strate and prove that the disputed service is to be provided within the agreed scope of services. 

 

6. Contact persons 

The Contractor's contact persons at its maintenance depots are not authorised to modify, supplement, cancel or terminate a 

framework agreement. They are authorised to enter into Individual Contracts and change order agreements to Individual Con-

tracts. 

7. Materials 

7.1. Should materials belonging to the Client be removed in order to perform a replacement, the Contractor shall be entitled to retain 

said materials without issuing a credit note, to dispose of them, or to return them at the Client's expense, unless provided for 

otherwise in the Individual Contract. 

7.2. If the Parties agree in the Individual Contract that the Contractor shall provide the material (standard case), the following shall 

apply: 

a) The Parties agree that the Client is solely responsible for deciding on the technical specification and target quality of the 

materials. The Parties shall comply with their obligations under Implementing Regulation (EU) 2019/779 with regard to 

the materials, spare parts and components used. In particular, the Client shall provide the Contractor with a list of mate-

rials and any approved substitutes, including a sufficiently detailed description of their use and the necessary occupational 

health and safety information as well as a list of spare parts, including a sufficiently detailed technical description of all 

parts to enable a like-for-like replacement with the same guarantee (see Annex II (III) (8c) and (8d) to Implementing 

Regulation (EU) 2019/779).  

b) The Parties shall agree in the Individual Contract whether and to what extent the Contractor is authorised to use substi-

tutes in deviation from the Client's specifications. 

c) Upon delivery of ordered materials, the Contractor shall exercise due diligence in inspecting such materials in accordance 

with its own standards and the requirements of Implementing Regulation (EU) 2019/779.  

d) New parts shall be subject exclusively to the Contractor’s agreements with the relevant manufacturer or supplier.  

e) The Contractor is entitled to use reconditioned functioning spare and wearing parts from its stock without informing the 

Client separately.  

f) The Contractor shall retain title or joint title to the items used until the remuneration has been paid in full.  

g) The Contractor shall trigger an order for the material when an Individual Contract is concluded or when a change order 

agreement has been concluded, whichever comes first. Performance deadlines always depend on the delivery times of the 

suppliers and shall be postponed at least by these delivery times without the Contractor being deemed in default. This 

shall always apply unless it can be demonstrated that the Contractor caused the purchase order to be placed late. 

7.3. If the parties agree in the Individual Contract that the Client shall provide material (exceptional case), the following shall apply: 

a)         "Kanban materials" (e.g. bolts, nuts and split pins) that are provided by the Contractor shall always be excluded from the 

Client's obligation to provide materials.  

b)         The Contractor will not carry out any quality control on the material provided by the Client. 

c)         The Client must approve all materials provided. The material shall be deemed approved by the fact of their dispatch from 

the Client to the Contractor. This also applies if the Client's supplier sends the material directly to the Contractor. 

d)         The Contractor shall not assume any warranty for material provided by the Client and shall not be liable if and to the 

extent that damage is caused by the use of approved material. In this case, the Contractor shall assign to the Client any 

claims for compensation that it has against the manufacturer. The Client shall accept this assignment. 

8. Handover, visual inspection and obligations relating to custody 

8.1. The handover shall take place at the agreed time.  

8.2. The Contractor is entitled to refuse acceptance in the event of premature delivery. 

8.3. When the component is handed over, a visual inspection (actual condition) shall be carried out from inside and outside without 

any aids. The result of the visual inspection shall be recorded by the Parties in a suitable form. If the Client or its representative 

is not present during the visual inspection, the Contractor shall carry out the visual inspection alone, document it and send the 

result of the visual inspection to the Client by e-mail. The content of the documented result shall be deemed approved if the 

Client does not object to it within a period of two calendar days. 

8.4. As soon as the component is in the Contractor's custody, the Contractor shall handle the component with due diligence, protect 

it from damage and take reasonable safety precautions against damage. This means that the Contractor will also leave the com-

ponent outdoors on fenced-in depot premises that are not freely accessible but not additionally guarded. 
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8.5. The Contractor will not insure the component in its custody against damage and destruction. The agreed liability rules apply.  

8.6. The Client shall bear the burden of proof that any damages to the component were not present when the component was deliv-

ered to the maintenance depot. 

8.7. The obligations relating to custody with respect to the component shall end – to the extent that collection is agreed – when the 

component is collected, but in any case at the agreed handover time, whichever occurs first. When the obligations relating to 

custody end, the Contractor shall only be liable for wilful or grossly negligent behaviour. 

8.8. The transfer of risk shall be governed by the statutory provisions of Section 644 of the German Civil Code (Bürgerliches Ge-

setzbuch, "BGB"). Risk shall thus pass upon acceptance or at the agreed time of acceptance, but in any case when the component 

is collected, whichever occurs first. 

9. Contractor's obligations 

9.1. The Contractor undertakes to provide its services exclusively in accordance with the maintenance regulations and other speci-

fications issued by the Client. It is neither entitled nor obliged to supplement them. The ECM 2 responsibility towards the Con-

tractor remains with the Client or the ECM 2. The Contractor shall implement changes in the maintenance regulations at the 

latest three weeks after they have been sent.  

9.2. The Contractor undertakes to take risk mitigation measures in accordance with Implementing Regulation (EU) 2019/779 and to 

disclose such measures at the request of the European Union Agency for Railways or the national safety authorities. 

9.3. If it is not possible to perform the services at the agreed maintenance depot for operational or other reasons, the Contractor 

undertakes to inform the Client of this immediately and provide the name of the new maintenance depot. The Contractor remains 

obliged to provide the agreed service without change.  If the Client has well-founded reservations against the newly selected 

maintenance depot, it shall inform the Contractor of this without delay, stating the reasons.  

9.4. The place of performance is the location at which the service is provided. 

9.5. The Contractor undertakes to make the following information available not only to the Client but also to the ECM 2 designated 

by the Client if this role is not filled by the Client:  

a) Works performed in accordance with the maintenance orders  

b) Any possible fault or defect regarding safety which is identified by the organisation  

9.6. The Contractor undertakes to engage subcontractors only with the express consent of the Client. The Client shall only refuse 

consent for a good cause. Good cause shall be deemed to exist in particular if the subcontractor's depot is not sufficiently certi-

fied in accordance with (EU) 2019/779, or if the ECM 3 raises other, proven and justified concerns about the subcontractor. 

9.7. The Contractor shall allow representatives of the Client to have access to its own components and inspect the procedures and 

documents for these components, provided that this is agreed in good time in advance with the Contractor.  

10. Client's obligations 

10.1. The Client shall deliver the component at his own expense at the agreed time. 

10.2. The Client shall define the target condition of the component using a set of maintenance regulations (the totality of all documents 

that are necessary to maintain the vehicles), which constitutes the definitive basis for the Contractor's work. The Client alone is 

responsible for deciding to make any changes to the maintenance specifications and the desired condition of the component. 

10.3. The Client shall provide the Contractor with its maintenance regulations in good time, usually before concluding an Individual 

Contract, at least four weeks before starting maintenance.  

10.4. In addition, the Client shall undertake to hand over to the Contractor all required operational documents (e.g. operating instruc-

tions, manuals and specifications for troubleshooting, list of safety-critical components (SCC) pursuant to Implementing Regu-

lation (EU) 2019/779), as well as the Client's operational regulations, at least four weeks before the start of the service. If the 

Contractor discovers that operational documents are missing after the start of service provision, it shall inform the Client imme-

diately. 

10.5. The Client undertakes to procure technical documentation (maintenance regulations, technical drawings, etc.) and to send it to 

the Contractor for maintenance purposes. This also applies in particular to the provision of additional services. 

10.6. The Contractor may suspend the services for which the documents are required without being in default until it has received the 

missing documents. Agreed lead times shall no longer apply. If the Client does not send missing maintenance regulations or other 

necessary documents four weeks after the Contractor has reported their absence at the latest, the Contractor shall have the 

right to extraordinary termination of the Individual Contract concerned, unless the Client has provided the Contractor with a 

binding deadline for sending the documents within the four weeks. The right of termination shall apply if the Client does not 

deliver the missing documents by the agreed date. 

10.7. In the case of orders with non-destructive testing (NDT) and components to be tested in accordance with DIN 27201-7, the 

Client shall provide the applicable NDT regulations for maintenance delivery to the Contractor, who undertakes to apply these, 

unless the Parties agree on a different provision. 

10.8. The Client shall provide all maintenance regulations and other documents in a well-organised manner and in a universal file 

format; an open document format in German is the minimum requirement.  

10.9. If the Client does not send missing maintenance regulations or other necessary documents 4 weeks after the Contractor has 

reported their absence at the latest, the Contractor shall have the right to extraordinary termination of the Individual Contract 

unless the Client has provided the Contractor with a binding deadline for sending the documents within the 4 weeks. The right 

of termination shall then apply if the Client does not deliver the missing documents until the agreed date. 

10.10. The Client shall provide the software required for the provision of the services free of charge and at least 14 days prior to the 

commencement of the service. The Contractor shall notify the Client of any amendments without request. Where necessary, the 
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Client shall provide the Contractor with the necessary documents in German for the use and handling of changes to the software. 

10.11. The Client shall ensure that the component is in a fundamentally functional, usable, and safe operating condition at the time of 

delivery and that it only has performance-related, rather than extraordinary, wear and tear. The above sentence shall not apply 

to components involved in an accident. 

10.12. The Client is obliged to package the components in suitable, weather-proof materials, label the components (e.g. using a plastic 

card and permanent marker or tin-plate sign) and provide a delivery note showing the name of the Client, quantity and a de-

scription with manufacturer’s number. If the Client fails to fulfil this requirement and the Contractor consequently incurs addi-

tional work to identify and properly categorise the components, the Contractor shall be entitled to bill this additional work at a 

flat rate of €45 per component. Any resulting delays to the agreed delivery time and performance period shall be borne by the 

Client. 

10.13. If, at the latest upon delivery of the component to the maintenance depot, the Client submits sufficiently suitable evidence that 

no pollutants are present, the Contractor shall begin to perform the work without further appraisal regarding the presence of 

pollutants. 

 Presence of pollutants means contamination of the object by hazardous substances within the meaning of the German Chemicals 

Act (Chemikaliengesetzt) or the German Chemicals Prohibition Ordinance (Chemikalienverbotsverordnung) (e.g. asbestos, old 

man-made mineral fibres, heavy metals, mould, etc.) as well as the risk of such hazardous substances developing (e.g. dust) 

during processing if this can be directly or indirectly traced back to materials containing hazardous substances.  

 If the Client does not provide any evidence or insufficiently suitable evidence that no pollutants are present, the following shall 

apply:  

 If, upon delivery of the vehicle to the maintenance depot or during the performance of work and based on past experience or 

present evidence, the Contractor has reason to believe that such pollutants may be present or that harmful dusts may occur, the 

Contractor must not commence work until it can assess or exclude the risk to the health of its employees in accordance with the 

statutory requirements. 

a) In this case, the Contractor shall appraise the component for the presence or absence of hazardous substances following 

delivery to the maintenance depot. The Client shall pay a separate fee for the appraisal, regardless of the result of the 

appraisal, unless the Parties agree otherwise. 

b) The Contractor shall inform the Client of the result of the appraisal. The Parties shall then agree on how to proceed.  

c) If the Contractor determines during this appraisal that pollutants are either clearly present or    

        that present evidence or past experience still give reason to believe they may be present, the Contractor shall in particular 

be entitled to: 

 Postpone the commencement of work or to interrupt the work. Agreed performance times shall then lose their validity. 

 Demand the immediate removal of the object from its establishment or other safety measures  

 Take these actions itself or arrange for these actions to be taken at the Client's expense in the event of imminent danger 

d) If the Contractor determines during the appraisal that such hazardous substances are clearly present, it can submit a quo-

tation to the Client for removal of the hazardous substances by the Contractor itself or by a qualified specialist company 

subcontracted for the job, but is not obliged to do so. Removal of the substances shall be paid for separately and is not 

included in the aforementioned costs of the appraisal.  

e) If the Client fails to accept any quotation within 5 working days or if the Contractor refuses to remove the hazardous mate-

rials, both Parties shall be entitled to partially terminate the contract concerned for cause at any time on a component-

related basis. The Client's obligation to remove the object without delay (see above) remains unaffected.  

f) Both Parties shall also have the right to terminate the Contract if the appraisal does not produce a clear result and the 

presence or absence of hazardous substances can only be determined by further analyses by a third party (e.g. laboratory) 

and the Parties cannot reach a corresponding agreement. 

10.14. The Client shall give the Contractor at least 7 working days’ advance notice in text form of any audit dates and times, including 

the audit plan. The Client is not entitled to carry out random, unannounced checks at the Contractor’s premises. This shall not 

affect audit rights under Implementing Regulation (EU) 2019/779. 

10.15. The Client shall, at its own expense, instruct the Contractor's employees on particular issues relating to the maintenance and 

handling of the Client's component. 

10.16. The Client is obliged, as agreed upon, to collect the component, or to accept it at the shipping address after completion or after 

termination of an Individual Contract. 

11. Access to depot premises; environmental impacts 

11.1. Prior to first visiting the Contractor's premises, one employee of the Client must be briefed on the risks and special features of 

railway operation in the vicinity of tracks, other equipment and high-voltage lines, and must confirm understanding of this 

briefing. The trained Client employee shall then provide corresponding instruction to other employees at the Client and arrange 

for it to be confirmed in writing. The Client shall ensure that it deploys only persons who have received suitable instruction to a 

maintenance depot operated by the Contractor. 

11.2. The authority to issue directives to employees of the Client or third parties who are present on the Contractor's premises at the 

request of the Client shall reside with the Client or the relevant third party. The Contractor and its employees shall, however, 

have a direct authority to issue directives to employees of the Client and third parties present on the Contractor's premises at 

the request of the Client in order to avert an imminent danger on the premises of the Contractor. 
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11.3. The Contractor authorises the Client and third parties appointed by the Client to enter the maintenance depot and depot prem-

ises for the duration of the Individual Contract. This must not impact upon the safety or ongoing operation of railway or depot 

tasks.  

11.4. The Client undertakes to comply with on-site safety regulations and directives of the Contractor. The Client may view the rele-

vant regulations and directives in German at the maintenance depot.  

11.5. The safety instruction shall be provided exclusively in German. If the instruction is available in text form (e.g. flyer) at a mainte-

nance depot of the Contractor, the Contractor shall issue this to the Client as required. 

11.6. If water-polluting substances, flammable liquids or other environmentally hazardous substances enter the ground, wastewater 

system or groundwater due to any action or omission on the part of the Client, or if there is a risk of fire or explosion, the Client 

shall be responsible for taking immediate hazard control measures in accordance with depot-specific safety instructions and 

informing the competent body specified in said safety instructions. 

12. General information on lead times 

12.1. If time periods are described in working days, the working days are deemed to be Monday to Friday, excluding public holidays 

in the German federal state in which the Contractor provides its service. 

12.2. Appointments for the delivery and return of the component shall be made in text form directly with the named contact persons 

at the maintenance depots carrying out the work. 

12.3. Lead times and deadlines that are described as "likely" or "approximate" etc. are non-binding. 

12.4. Agreed lead times shall no longer be deemed binding if the Client has not sufficiently authorised the Contractor to perform all 

commissioned services prior to the Contractor commencing work. Nor shall the performance time be postponed accordingly. 

The same shall apply to additional services whose performance is agreed after the Contract has been signed. If authorisation is 

not forthcoming within four weeks after the agreed start of performance, both Parties shall have the right to extraordinary 

termination of the Individual Contract concerned at any time. 

12.5. If the Contractor determines after commencing work that the lead time needs to be changed, it shall inform the Client immedi-

ately in text form (e.g. by e-mail) about this and communicate the new lead time. This shall be deemed to have been agreed after 

5 working days if the Client does not object, or if the Parties do not agree on a different lead time. This shall also apply if the 

Contractor only communicates a non-binding lead time. 

12.6. If the Client does not fulfil its agreed obligations on time, or does so incorrectly or incompletely, any agreed lead times shall no 

longer apply. 

12.7. The lead time agreed in the Individual Contract is agreed only for the services agreed upon conclusion of the Contract (planned 

service according to the statement of work). If unforeseeable findings (additional services) occur during the component inspec-

tion after conclusion of the Individual Contract and, under normal circumstances, remedying them is not possible within the 

agreed lead time, the previously agreed lead times shall no longer be considered binding, unless their binding nature is confirmed 

by the Contractor in writing. 

 

13. Acceptance, rights in the event of defects 

13.1. The warranty period for services performed by the Contractor is twelve (12) months after the service has been accepted. A 

warranty for durability, or durability guarantee, does not form part of this Contract. Acceptance shall take place at the time of 

handover at the latest. In any event, the services shall be deemed to have been accepted three (3) days after handover or when 

the component starts to be used productively, whichever comes first. Minor defects that do not interfere with proper operation 

do not entitle the Client to refuse acceptance or refuse to sign an acceptance report. Inspections that need to be repeated for 

reasons attributable to the Contractor shall be carried out at the Contractor's expense. Inspections that need to be repeated for 

reasons not attributable to the Contractor shall be carried out at the Client's expense. 

13.2. Notwithstanding item 1, the Parties may agree partial acceptance in Individual Contracts after partial performance. The Con-

tractor shall inform the Client when it has completed the partial performance. The partial performance shall be deemed to have 

been accepted three working days after receipt of the notification of completion. The Contractor shall not be in default up until 

partial acceptance has been declared within this period or, if no formal partial acceptance has been declared, up until the expiry 

of this period. This shall apply even if this period for partial acceptance has not been taken into account in the agreed lead time. 

13.3. The Client must notify the Contractor of any identifiable defects during the acceptance or handover. These must be recorded in 

a log. If concealed defects become apparent only after acceptance or handover, the Client shall notify the Contractor of these in 

text form without undue delay. Section 377 of the German Commercial Code (Handelsgesetzbuch) shall apply accordingly. The 

notification must contain a sufficiently specific description of the defect to allow the Contractor to identify and rectify such 

defect. The Client shall support the Contractor to the best of its ability with the rectification of the defect. 

13.4. Where a defect has rightly been identified, the Contractor shall, at the Contractor's option, either repair the defect or replace 

the item. Parties shall jointly agree on an appropriate period in which to remedy the defect as soon as the defect is notified.  

13.5. In the event of a warranty claim, the Client shall demonstrate that it or its operator duly complies with the operational regula-

tions, as well as operating and maintenance regulations. 

13.6. Where the Contractor is unable to remedy defects within a reasonable period and for reasons solely attributable to the Contrac-

tor, the Client shall be entitled to reduce the remuneration due for such defective performance after notifying the Contractor of 

such a step in writing and setting a reasonable period of time to remedy the defect. 

13.7. Further claims in the event of defects are excluded, except where a mandatory liability exists by law. The Client may not rescind 

the Contract if services have already been accepted. This is without prejudice to the right to terminate the affected service or 

the affected Contract in whole or in part for good cause. 
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13.8. Where defects are attributable to the Contractor, said defects shall be remedied during the warranty period without reciprocal 

offsetting of the costs incurred. 

13.9. In particular, the following defects are excluded from the warranty: all defects that are the consequence of incorrect operation, 

non-observance of operating and maintenance regulations, interventions by the Client, use of operating fluids and lubricants 

other than those prescribed in the operating materials specification and faults that have been caused by wear or by deviations 

from the typical operating profile of the rail vehicle taken as the basis for this Contract. 

13.10. The Contractor shall not be responsible for defects caused by components, parts of components or parts of the rail vehicle not 

included in the order, or for defects that are due to work performed by third parties commissioned by the Client.  

13.11. If, in agreement with the Client, the Contractor submits to an inspection to determine whether the defect exists or has been 

remedied, the limitation period shall be suspended until the Contractor informs the Client of the result of the inspection, declares 

to the Client that the defect has been remedied, or refuses to continue with the remedial measures. In the event of a replacement 

delivery, the warranty shall not have a longer term than the remaining original warranty. 

13.12. If there is no warranty case even though the component has a defect, the following shall apply: 

 The Contractor shall refuse to assume defects liability 

 Within three working days of receipt of the refusal, the Client shall give notification as to whether it will collect the compo-

nent immediately or whether the Contractor should return it at the Client's expense 

 Upon expiry of this deadline, the Contractor shall be free to remedy the defect without an express agreement with the Client 

and to charge the Client for such work. The defect shall be rectified in accordance with the conditions of the Individual 

Contract for the component, unless otherwise stipulated in the following item. 

13.13. In the event that the Contractor agrees, as a gesture of goodwill, to remedy a defect for which it is not obliged to offer a warranty, 

the following shall apply unless expressly agreed otherwise:  

 The Contractor shall not bear any of the Client's costs, in particular for delivery and return  

 Downtimes shall not be at the expense of the Contractor 

 The Contractor shall not be expected to produce a successful outcome and may discontinue the repair of the defect at any 

time 

 Agreed warranty periods do not restart. 

14. Default/liability 

14.1. If the Contractor is in default with the performance it should provide, the Client shall be entitled, without prejudice to the claim 

to performance and any statutory right of termination, to demand a flat-rate compensation without providing evidence of any 

damage actually incurred. This shall amount to 1⁄2% for each full week, limited to a total of 5% of the value of the part of the 

performance for which the Contractor is in default. No further damage caused by the default can be claimed. The above re-

striction will not apply if the default is due to intent or gross negligence.  

14.2. The Contractor shall not be in default if a delay is caused by the Client not making a necessary decision in good time, if further 

findings or additional services lead to a delay, if the Client does not provide the requisite materials or does not provide them in 

good time or in sufficient quantity, if the Contractor has to procure parts itself in accordance with the Contract, or if larger 

quantities or materials other than those agreed are required.  

14.3. Further claims, such as claims for damages due to the hindrance of the Contractor in the performance of other contracts, remain 

unaffected. 

14.4. If the Client is in default regarding any performance owed by the Client because it delivers the component at a later date than 

agreed, possibly also because the date is postponed at short notice at the sole instigation of the Client, the Contractor shall be 

entitled, without prejudice to any statutory right of termination, to demand flat-rate compensation without having to prove any 

actual losses. This shall amount to €350.00 for each completed working day until the component is delivered, unless otherwise 

agreed. No further damages for the default may be claimed. The above restriction will not apply if the default is due to intent or 

gross negligence.  

14.5. The following shall also apply: the Contractor shall be liable without limitation for: 

 Losses arising from death, personal injury or damage to health 

 Losses caused by intent or gross negligence on the part of the Contractor, its legal representatives or performing agents 

 Losses caused by fraudulent conduct 

 Losses for which liability can neither be excluded nor limited by law, e.g. in cases of statutory product liability 

14.6. In the event of simple negligence, the Contractor's liability for damage to property and economic loss shall be limited to reason-

ably foreseeable losses. The flat-rate compensation for default pursuant to item 14.1 shall be taken into account.  

14.7. The Contractor shall not be liable for loss of profit, lost savings, production downtimes, loss of use or disruption of operations, 

unless liability exists pursuant to item 14.5.  

14.8. The Party liable for compensation shall indemnify the other Party and its employees against claims by third parties.  

15. Insurance 

The Contractor is insured in the scope and to the extent provided by the liability insurance of Deutsche Bahn AG.  

16. Third-party rights/ rights of use 

16.1. Insofar as the Client is the owner of an industrial property right and/or copyright in respect of the maintenance regulations 

provided to the Contractor, the Client shall grant the Contractor an irrevocable, yet non-transferable and non-sublicensable 

simple right of use with no restrictions as to location and content. This right of use shall be granted for the duration of this 
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Contract without special remuneration. The Contractor is, however, permitted to transfer the maintenance regulations to any 

subcontractors or affiliated companies as defined by Sections 15 et seq. of the German Stock Corporation Act (Aktiengesetz) 

that are commissioned by the Contractor to fulfil the Contract.  

16.2. The Client gives its assurance that all maintenance regulations and documents handed over to the Contractor are free from third-

party rights and indemnifies the Contractor in full against any third-party claims, especially due to any alleged infringement of 

industrial property rights and/or copyrights. The Client also guarantees the accuracy of the information contained in the docu-

ments. 

16.3. Insofar as the Contractor is the owner of an industrial property right and/or copyright, it shall grant the Client at customary 

market terms and conditions an irrevocable, but non-transferable and non-sublicensable simple right of use with no restrictions 

as to location and content.  

16.4. Should third parties bring claims against the Client due to the infringement of patents, copyrights or other rights as a result of 

the services of the Contractor, the Contractor shall be liable only for violations of third-party rights within the European Union 

and the European Economic Area. In such a case, the Contractor shall, at the Contractor's own expense, take over the judicial 

and extrajudicial defence against such claims if and to the extent that the Client immediately informs the Contractor about the 

existence of such claims in writing. The Client must provide the Contractor with all information required to mount a defence and 

must conduct judicial proceedings in consultation with the Contractor. The decision about an extrajudicial solution by way of 

settlement shall remain reserved for the Contractor. The Contractor shall indemnify and hold harmless the Client against all 

legally binding claims, or those that result from an extrajudicial settlement between the third party and the Contractor. In this 

context, the Contractor shall also reimburse the Client for all reasonable expenses incurred in the defence against such claims. 

If the claimant reimburses costs to the Client, the Client shall return them to the Contractor. 

16.5. Where protected rights of third parties impede the contractually agreed usage of the service through no fault of the Contractor, 

the Contractor shall be entitled to refuse to provide the services affected by this and cancel the Contract. The Contractor shall 

immediately inform the Client of this fact. In such a case, the Client shall not be required to pay the remuneration due for the 

affected performance, nor shall the Contractor be required to indemnify or compensate for damage. 

16.6. In the case of a violation of a protected right, the Contractor can change or modify the performance concerned as the Contractor 

sees fit so that no rights of third parties are violated while still ensuring the requirements of the Client will be met in full, or come 

to an agreement with the owner of said rights and thereby obtain a privilege for further use of those rights. If the aforementioned 

measures cannot be undertaken by the Contractor within a reasonable time, either Party may terminate the Individual Contracts 

concerned on extraordinary grounds. 

16.7. The agreed liability rules shall apply. The above constitutes the full extent of all rights and remedies of the Client, and the full 

extent of the Contractor's liability, in case of a violation of intellectual property rights, save in those cases where a mandatory 

liability of the Contractor exists by law. 

17. Confidentiality 

17.1. Subject to the exclusions defined below, each Party shall keep confidential and not disclose (without the prior written consent 

of the other Party) to any third party this Contract, any further agreement based thereon, any related documents and any infor-

mation and data obtained in connection therewith and any information or data relating to any design, operational, contractual, 

commercial or financial matter or affairs of the other Party which has come or may come to its knowledge under or in connection 

with this Contract, except to the extent necessary for the proper execution of this Contract or operation of the component. 

Affiliated companies of the Client and the Contractor shall not be deemed to be third parties within the meaning of this para-

graph. Furthermore, the Client and the Contractor shall be permitted to disclose the documents and information to their financ-

ing institutions to the extent required under the respective financing terms. In addition, information that must be communicated 

to third parties to achieve the contractual objectives is not subject to the obligation of confidentiality; in particular, information 

on operational matters and the obligations to be fulfilled by the operator (RU) to be able to carry out maintenance and repairs 

on the component may be communicated to the operator (RU). 

17.2. The duties of confidentiality do not apply to information:  

a) that was already in the lawful possession of the recipient prior to its first receipt from the disclosing party (before, on or 

after the date of this Contract); or 

b) that is communicated or given to the recipient after receipt from the disclosing party outside this Contract by a third party 

authorised to disclose it 

c) that (through no fault of the recipient) is or becomes public knowledge; or 

d) that is independently acquired by the recipient.  

17.3. All documents concerning the work carried out on the component the Client receives from the Contractor may be passed on to 

the operators (RUs) and future contractors for the locomotive in question. 

17.4. The Parties are authorised to disclose the information and documents received to the Party to whom the rights and/or obliga-

tions are transferred. Subject to statutory, contractual or professional duties of confidentiality, statutory disclosure obligations 

towards the authorities and disclosure to advisors and banks shall remain unaffected by the above. 

17.5. Any marketing and publications that mention the name of the respective other party require the prior consent of the other party 

in text form. Simply naming the Client as a reference, stating an approximate order value and the object of performance, shall 

not require consent.  

18. Compliance 
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The Contractor and the Client undertake, as part of their business relationship, to comply with all applicable laws, regulations, 

directives and other legal provisions, including but not limited to anti-corruption laws. 

19. Sanctions lists, export control  

19.1. Within the framework of their contractual relationship, he Contractor and the Client mutually consent to the regular review of 

their data in accordance with the respective current sanctions lists, including the Consolidated Financial Sanctions List of the 

European Union, of the United Nations Security Council, the U.S. Department of the Treasury's Office of Foreign Assets Control 

("OFAC"), the Office of Financial Sanctions Implementation ("OFSI") of the United Kingdom and the Swiss State Secretariat for 

Economic Affairs (SECO). In respect of these checks, all applicable data protection regulations, in particular those concerning 

data minimisation and data security, shall be observed. 

19.2. Both Parties declare that neither their companies nor any natural or legal persons who hold direct or indirect majority ownership 

(50% or more) of the Parties or that control the Parties in any other way, de jure or de facto, alone or jointly, are named on any 

of the aforementioned sanction lists. 

19.3. Both Parties undertake to ensure, by way of suitable measures, that the requirements of current sanctions, in particular the 

financial sanctions, embargoes and foreign trade regulations of the European Union and its Member States, of the United Na-

tions, of the USA, of the United Kingdom and of Switzerland are implemented in the business operations of their companies.  

19.4. This also includes not entering into or maintaining any business relationships with natural persons, companies or organisations 

that are on one of the aforementioned sanctions lists or are owned or controlled by sanctioned persons, companies or organisa-

tions and not entering into any corporate transactions with such natural persons, companies or organisations within the scope 

of and in connection with the execution of this agreement. 

19.5. Furthermore, the Parties undertake to inform the other Party immediately in text form in the event that they or natural persons, 

companies or organisations owned or controlled by them become a sanctioned person. 

19.6. Fulfilling the contractual obligations (goods and services) is subject to the resolutive or suspensive condition that no require-

ments of the applicable sanctions prevent fulfilment.  

19.7. The assertion of damages of any kind (in particular due to delay or non-fulfilment) and of other rights by the Client is excluded 

insofar as this is connected to the Contractor's compliance with applicable sanctions. This shall not apply if the Contractor is 

guilty of intent or gross negligence.  

19.8. If the Client breaches the applicable sanctions (including the stipulations for goods and technologies covered by Article 12g of 

Regulation (EU) No. 833/2024 concerning restrictive measures in view of Russia's actions destabilising the situation in Ukraine 

as well as by Article 8g of Regulation (EU) 765/2006) or if the Client, natural persons, companies or organisations owned or 

controlled by the Client become a sanctioned person, the Contractor shall be entitled to extraordinary termination of this and 

every Individual Contract at any time with immediate effect and without prior warning. This shall not affect the Contractor's 

right to enforce further claims. The same applies in the case of a match (list hit).  

19.9. Delays due to checking and approval procedures relating to export control and sanction regulations may have a negative effect 

on delivery times and deadlines. If required approvals are not granted or if the contractual performance does not qualify for 

approval, either Party will be entitled at any time to extraordinary termination of the Contract with immediate effect and without 

prior warning. Where this is the case, assertion of claims for compensation of any kind, particularly due to delay or non-fulfil-

ment, or of other rights, shall be precluded. 

19.10. In the event of a transfer to third parties of the goods (products, software or technology including associated documentation) 

delivered, processed in fulfilment of this order or introduced to the process by the Contractor, applicable sanctions shall be 

observed by the Client. 

19.11. Wherever the Contractual Objects are goods and technology covered by Article 12g of EU Regulation No. 833/2014 concerning 

restrictive measures in view of Russia’s actions destabilising the situation in Ukraine and the delivery is made to a third country 

outside the European Union that is not a partner country within the meaning of Annex VIII of said EU regulation, resale and re-

export to Russia or to another third country for use in Russia are prohibited. 

19.12. Wherever the Contractual Objects are goods and technology covered by Article 8g of EU Regulation No. 765/2006 concerning 

restrictive measures in view of the situation in Belarus and Belarus' participation in Russia’s aggression against Ukraine and the 

delivery is made to a third country outside the European Union that is not a partner country within the meaning of Annex Vba 

of said EU regulation, resale and re-export to Belarus or to another third country for use in Belarus are prohibited. 

19.13. The Client undertakes to provide any information and documentation required for the export. 

19.14. The provisions and obligations set out in this clause shall only apply if agreement thereof or the submission or solicitation of a 

declaration based thereon does not result in the Client or the Contractor violating Article 5 (1) of Council Regulation (EC) No. 

2271/96, Section 7 of the German Foreign Trade and Payments Ordinance (Außenwirtschaftsverordnung, “AWV”) or similar 

anti-boycott or non-discrimination regulations. 

 
20. Termination of the Contract 

20.1. Ordinary termination is excluded, as is Section 648 sentence 1 of the German Civil Code (BGB). This shall not affect the right of 

the Parties to terminate an Individual Contract without notice for cause.  

20.2. In order to exercise a right to extraordinary termination of this Individual Contract, a Party must make a complaint in writing to 

the other Party first, where termination is threatened and a reasonable period to provide remedy offered to the other Party, 

unless this cannot reasonably be expected from the Party taking such action, or this Individual Contract provides otherwise.  
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20.3. The Contractor may terminate the Individual Contract in particular if the Client fails to comply with its obligations to cooperate, 

in particular its obligation to provide the complete set of maintenance regulations and other documents required for the perfor-

mance of the service. 

20.4. Notice of termination must always be given in writing.  

 
21. Place of jurisdiction and applicable law 

21.1. The place of jurisdiction for all disputes arising out of and in connection with this Framework Agreement and the Individual 

Contracts shall be Frankfurt am Main, Germany.  

21.2. German law shall apply to the exclusion of both the UN Convention on Contracts for the International Sale of Goods and the 

provisions of private international law. 


